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INTERNATIONAL CENTRE FOR SETTLEMENT
OF INVESTMENT DISPUTES

ADDITIONAL FACILITY

In the arbitration proceeding between

BionPro Inc.
(Claimant)

and

Republic of Valdris
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REQUEST FOR ARBITRATION

15 August 2024

For Claimant:

Ms. Susan Pevensie
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A.

INTRODUCTION

BionPro Inc. (“BionPro” or “Claimant”) hereby submits this Request for Arbitration (the
“Request”) in a dispute with the Republic of Valdris (“Valdris” or “Respondent”) in accordance
with Articles 2 and 3 of the ICSID Additional Facility Arbitration Rules (“ICSID AF Rules”),
and Article 8 of the Agreement on Encouragement and Reciprocal Protection of Investments
between the Kingdom of Xenera and the Federal Republic of Arrakis, which entered into force on
26 October 2005 (the “BIT”).

THE PARTIES

Claimant is BionPro Inc., a company established under the laws of the Kingdom of Xenera
(“Xenera”) with its principal place of business in Sokovia, capital of Xenera. BionPro Inc. owns

a subsidiary, BionPro SA, organized under the laws of Valdris.

BionPro is represented in this arbitration by Pevensie & Associates LLP. The Power of Attorney
confirming this authorization is attached to this Request as Exhibit [intentionally omitted].

Correspondence in this matter should be addressed to:

Ms. Susan Pevensie

Pevensie & Associates LLP

7 Narnia St., 78100, Kingdom of Xenera
Tel: 0330-008795

Email: s.pevensie@pevensie.kx

Respondent is the Republic of Valdris. To the best of the Claimant’s knowledge, Respondent is

represented in this arbitration by:

Mr. Edgard Linton

Valdris Ministry of Justice

42 Thrushcross, 1847, Republic of Valdris
Tel: 988-5741125

Email: Edgard.Linton@minjustice.vl

JURISDICTION OF THE ARBITRAL TRIBUNAL
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BionPro is a protected investor under the Xenera-Arrakis BIT 2005 since the Republic of Valdris

expressly succeeded to the BIT on 15 January 2023.

Respondent emerged on 1 January 2023 through secession from the Federal Republic of Arrakis
(“Arrakis”). On 15 January 2023, Respondent sent an official note to Xenera confirming its
“readiness to observe the treaties and agreements that have been effective between the Kingdom
of Xenera and the Federal Republic of Arrakis, unless the Parties agree otherwise”.! On 6
February 2023, Xenera responded positively to the Respondent’s proposal.2 Thus, the BIT is now
binding upon Valdris by virtue of state succession.?

BionPro SA, together with its non-tangible assets, such as trade secrets and know-how, is a

covered investment of the Claimant under Article 1 of the BIT.

By submitting this Request, the Claimant accepts Valdris’ standing offer to consent to arbitration
contained in Article 8 of the BIT:

“1. Any dispute concerning an investment which may arise between an investor of one
Contracting Party and the other Contracting Party with respect to matters governed by
this Agreement shall be subject to negotiations between the parties to the dispute.

2. If any dispute between an investor of one Contracting Party cannot be thus settled,
the dispute may be submitted to international arbitration. To this end, and in
accordance with the terms of this agreement, each Contracting Party hereby gives its

advance and irrevocable consent to submission of a dispute to arbitration.”

Article 8 of the BIT further provides that where one of the Contracting Parties has not become a
Contracting State to the ICSID Convention, “each Contracting Party consents that the dispute be
submitted to arbitration under the Additional Facility Rules of the International Centre for
Settlement of Investment Disputes”. Since Valdris is not a Contracting State to the ICSID
Convention, the present dispute is submitted under ICSID AF Rules.

SUMMARY OF THE DISPUTE

a. Investment

Exhibit C-1, Valdris’ Official Note to Xenera regarding Continuation of Treaties.
Exhibit C-2, Xenera’s Official Note to Valdris regarding Continuation of Treaties.
Exhibit C-3, Excerpt from the Xenera’s official website — list of treaties in force.
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escape the transfer restriction and were allowed to transfer their profits abroad in USD in amounts

significantly surpassing the prescribed limits.*®

Respondent’s actions, namely, its Central Bank’s unwillingness disguised as inability to process
applications for repatriation of profits, as well as the discriminately applied quota restriction on
outbound transfer of foreign currencies, prevented Claimant from operating and making profit in
violation of Articles 4 and 5 of the BIT.

CONSTITUTION OF THE TRIBUNAL

Pursuant to the BIT, the Tribunal is to be constituted in accordance with the method provided in
Rule 24(2) of the ICSID AF Rules.

Following Rule 4(a)(i) of the ICSID AF Rules, Claimant appoints Dr. Jasper Hale, a national of
Kingdom of Drakmoor, as its arbitrator.

Dr. Hale’s contact information is the following:

Dr. Jasper Hale
742, Evergreen Av., Kingdom of Drakmoor
jasperhale@xmail.com

PROCEDURAL REQUEST

Claimant respectfully objects to the submission of the “Expert Report with Quantification of
Losses Resulting from the Data Leak” (Exhibit C-8) to the UNCITRAL repository. While
Claimant does not oppose the application of the UNCITRAL Rules on Transparency in Treaty-
based Investor-State Arbitration 2014 (“Transparency Rules”), the specific contents of

Claimant’s Exhibit No. 8 warrant protection under Article 7 of these Rules.

Exhibit C-8 contains confidential business information, including but not limited to proprietary
formulas, clinical trial data, manufacturing processes, and detailed financial projections. This
information falls squarely within the definition of “confidential or protected information” under
Article 7(2)(a), as its disclosure would expose Claimant to significant competitive harm and

potentially compromise its market position.

15

Exhibit C-15, Results of Journalistic Investigation; Exhibit C-15.1, Journalists’ Evidence.
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Furthermore, the publication of this document would jeopardize the integrity of the arbitral process,
as contemplated under Article 7(6) and (7). The public disclosure of the sensitive details contained
in Claimant’s Exhibit C-8 could lead to misuse of proprietary data by third parties, hinder
Claimant’s ability to present additional evidence without risk of further exposure, and negatively

impact the fairness of the proceedings.

Claimant respectfully requests that the arbitral tribunal take appropriate measures pursuant to
Article 7(3) of the Transparency Rules to ensure that Claimant’s Exhibit No. 8 is excluded from
publication. Specifically, Claimant requests the tribunal to designate the document as confidential
and to prevent its submission to the UNCITRAL repository.

This objection is made solely to protect Claimant’s legitimate interests in maintaining the
confidentiality of its sensitive business information. Claimant reaffirms its commitment to
transparency in these proceedings, provided that such transparency does not compromise rights

protected under the Transparency Rules.
REQUEST FOR RELIEF

The Claimant respectfully requests the Tribunal to:
l. DECLARE that Valdris has violated Articles 3, 4, and 5 of the BIT;

1. ORDER Valdris to pay Claimant damages in an amount to be elaborated and quantified

in the course of these proceedings; and

I1l.  ORDER Valdris to bear the entire costs of the proceedings including the Claimant’s
representation fees.

Claimant reserves the right to amend this Request and to invoke additional claims as may be
warranted and permitted by the ICSID AF Rules.

Claimant respectfully requests the Secretary-General to register this Request for Arbitration
against Valdris in accordance with Rule 7 of the ICSID AF Rules.

11



Confirmation of Delivery to Respondent

Courier receipts are attached [intentionally not reproduced here].

185 For and on behalf of Claimant,
Sk, ferehice
190 Pevensie & Associates LLP

12



195

200

CLAIMANT’S EXHIBIT C-1, Valdris’ Official Note to Xenera regarding Continuation of
Treaties

GOVERNMENT OF THE
REPUBLIC OF VALDRIS

MINISTRY OF FOREIGN AFFAIRS
Note No: 87/XEN/2023

The Ministry of Foreign Affairs of the Republic of Valdris presents its compliments to the Ministry of
Foreign Affairs of the Kingdom of Xenera and has the honour to inform that in accordance with the
Agreement between the Government of the Federal Republic of Arrakis and the Government of the
Republic of Valdris on secession of the Republic of Valdris from the Federal Republic of Arrakis dated
20 November 2022, the Republic of Valdris is a state-successor to the Federal Republic of Arrakis with
regard to international treaties and agreements which were concluded by the Federal Republic of Arrakis
and to which it acceded. In this regard, the Republic of Valdris confirms its readiness to observe the

Ministry of
foreign Affairs

13



210 CLAIMANT’S EXHIBIT C-2, Xenera’s Official Note to Valdris regarding Continuation of Treaties

GOVERNMENT OF THE KINGDOM OF XENERA

MINISTRY OF FOREIGN AFFAIRS

Sokovia, 6 February 2023

The Ministry of Foreign Affairs of the Kingdom of Xenera presents its complements to the Ministry of

215  Foreign Affairs of the Republic of Valdris and in connection with the note of the Ministry No
87/XEN/2023 of 15 January 2023 respectfully informs that the Xenerian Kingdom takes into
consideration the readiness of the Republic of Valdris as a successor of the Federal Republic of Arrakis
to exercise powers and discharge obligations arising out of the international treaties that were effective
between the Kingdom of Xenera and the Federal Republic of Arrakis and is content to continue relations

220  on the already established conditions, especially with respect to the treaties focused on economic and
trade cooperation between the two states.

A. a@gaém

Minister of Foreign Affairs
of the Kingdom of Xenera

14



225 CLAIMANT’S EXHIBIT C-3, Excerpt from the Xenera’s official website — list of treaties in force

gov.xe | Ministry of Tradeand Investment [ ] Q

4\ > Bilateral relations > Economic relations > Valdris

Valdris

General information

Administrative system

+ + +

Economy

Bilateral economic cooperation

Economic bilateral treaties
e Agreement between the Government of the Kingdom of Xenera and the Government of the Federal
Republic of Arrakis on cultural and scientific cooperation, signed 17 June 1978 *

e Agreement between the Government of the Kingdom of Xenera and the Government of the Federal
Republic of Arrakis for the Avoidance of Double Taxation and the Prevention of Tax Evasion with respect
to Taxes on Income and on the Sale of Property, signed on 12 March 1999 *

o Bilateral Trade Agreement between the Kingdom of Xenera and the Federal Republic of Arrakis, signed
on 12 March 1999*

e Agreement on Encouragement and Reciprocal Protection of Investments between the Kingdom of
Xenera and the Federal Republic of Arrakis, signed on 26 October 2005*

*subject to succession following the independence of the Republic of Valdris

Bilateral trade

[intentionally omitted]

Foreign investments

Investors from Xenera are protected in Valdris under the bilateral investment treaty concluded previously
between Xenera and Arrakis. The treaty was subject to succession following the independence of the
Republic of Valdris on 1 January 2023 and subsequent exchange of notes between the governments of the
Contracting States, confirming continuation of the economic treaties previously concluded between the
Kingdom of Xenera and the Federal Republic of Arrakis.

[intentional omitted)]

Access to market +
Cultural differences in business relations +
Useful links and contact information +

230
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CLAIMANT’S EXHIBIT C-4, Invitation Sent by PHO of Valdris

3 September 2017

From: The Provincial Health Office of Valdris
Federal Republic of Arrakis
PROVINCIAL HEALTH OFFICE To: Alexander Atreides, CEO of BionPro Inc.

VALDRIS

Dear Alexander Atreides,

We are pleased to extend an invitation to a meeting with the representatives of the Provincial
Health Office of VValdris and the Federal Ministry of Health of the Federal Republic of Arrakis to discuss
the potential investment opportunities of BionPro Inc. in the growing pharmaceutical sector of the

Federal Republic of Arrakis.

We acknowledge the success of BionPro Inc. in developing the treatment against the disease
“Nagini”, which is rapidly spreading across the Galvatian Region. The market of the Federal Republic
of Arrakis has a growing demand for the medicine against Nagini.

As a country committed to advancing healthcare, the Federal Republic of Arrakis recognizes the
pivotal role that foreign investment plays in fostering a robust healthcare system and enhancing

affordable and sustainable access to medicine.

The Provincial Health Office of Valdris has recently adopted a package of measures for foreign
investors which envisages, inter alia, subsidies, preferential tax and land rental rates, as well as
facilitation of credit access. More information about the recent changes in investment regime can be

found at www.valdrisph.gov.ar.

We trust that BionPro Inc. would be interested in the market potential of the Federal Republic of

Arrakis. If you wish to accept our invitation, please respond to this letter by 20 September 2017.

Sincerely yours,
Wyara (ferid

Head of the Provincial Health Office of Valdris

16
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CLAIMANT’S EXHIBIT C-5, Technology Transfer Contract Between BionPro Inc., the Federal

Republic of Arrakis and Provincial Health Office of Province of Valdris

This technology transfer contract (this “Contract”) is made as of 4 November 2017 (the “Effective
Date”).

BETWEEN:

BIONPRO INC. (“BionPro Inc.”), a company established under the laws of the Kingdom of Xenera,
and having its principal place of business in Sokovia, Xenera, with the registered address at Avengers
Street 453, 09-100 Sokovia; and

Federal Ministry of Health of Arrakis (“FMH”), with the registered address at Groot Av. 32, 2034-

21 Tronjheim (the “Licensee”); and

Provincial Health Office of Province of Valdris (“PHQO”), with the registered address at Styles Road,
843-432 Kirrapa (the “Licensee”, together with the FMH the “Licensees”)

collectively referred to as the “Parties”, agree as follows:

**k*

WHEREAS in February 2015, the WHO recognized the threat of Nagini, the disease which has been

spreading quickly across the Galvatian Region;

WHEREAS BionPro Inc. has developed the proprietary technologies, processes, and know-how
essential for the production of ProTego, the unique medicine against Nagini, and has agreed to facilitate

the transfer of such technologies to Arrakis.

WHEREAS Arrakis is dedicated to strengthening its public healthcare infrastructure and ensuring the
availability, affordability, and sustainable production of vital medicines to safeguard the health of its

population;

WHEREAS the Parties acknowledge the significant need for collaborative international initiatives to
advance global health security, particularly in regions with limited access to innovative healthcare

technologies and resources;

WHEREAS this Agreement aligns with the shared objective of fostering sustainable development by
enabling local production capabilities within Arrakis, with the goal of improving healthcare delivery,

17
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increasing healthcare self-sufficiency, and ultimately enhancing the overall well-being of the population
of Arrakis.

WHEREAS, in the face of the unprecedented challenge of the epidemic, the Parties have the following
objectives (collectively referred to herein as the “Objectives”):

obtain regulatory approval for the Licensed Product (as defined below) in the Territory (as

defined below);

e conduct the supply of technology and technical assistance, when applicable, to ensure the
manufacture and supply of sufficient quantities of the Licensed Product to meet demand in the

Territory;

e achieve the above objectives as rapidly as possible, in a manner ensuring patient safety and

achieving consistency of Licensed Product quality; and

e provide for certain technology transfer arrangements as set out in this License Agreement to
assist Sublicensees (as defined below) to manufacture the Licensed Product in the Territory.

WHEREAS it is necessary to provide the population of Arrakis with the most vital medicines, including

ProTego, the medicine against Nagini, in a timely manner; and

WHEREAS BionPro Inc. and the Province of Valdris have entered into the Agreement No. 2432430,

under which BionPro Inc. purchased a Laboratory for the further manufacturing of the Licensed Product.
NOW, THEREFORE, in consideration of the foregoing, the Parties hereby agree as follows:
Article 1
Definitions

1.1. “Confidential Information” shall mean all information that would reasonably be regarded as, or
is designated as, of a confidential or commercially sensitive nature by the person to which the
information relates including, without limitation, the Know-How and any matter relating to, or
arising in connection with, this Contract or the business or affairs of any of the Parties or any of
their Affiliates.

1.2. *“Development Period” means the period commencing on the Effective Date of this Agreement
and continuing for a duration of twenty (20) years, during which BionPro Inc. shall provide

18



315

320

325

330

335

1.3.

14.

1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

technical assistance, knowledge transfer, and support to the PHO for the purpose of establishing

local manufacturing capabilities for the Licensed Product.
“Effective Date” shall mean the date of this Contract.

“Know-How” shall mean any and all confidential and proprietary information and materials,
discoveries, processes, methods, protocols, formulas, molecular constructs, reagents, assays, data,
results, inventions, improvements, trade secrets, compositions of matter (including compounds),
formulations, and findings, in each case, patentable or otherwise, and including any copyrights
therein.

“Licensed Product” means the medicine “ProTego” against the disease Nagini.

“Licensed Technology” means, collectively, the Licensed Product, Licensed Know-How,

Licensed Patents, Licensed Materials.

“Sublicensee” means any: (i) Licensee permitted sublicense and (ii) Affiliate of Licensee(s) and

any and all of its permitted sublicensees.

“Technical Information” shall mean the documentation listed in Annex 3 detailing technical
specifications and instructions for manufacturing and testing the ProTego medicine candidate.
Such Technical Information shall be transferred to the PHO and the FMH in the electronic form

in the English language by way of handover of hard drives containing the relevant electronic files.
“Technology” shall mean Materials, Technical Information and Technical Assistance.
“Territory” means the territory of Arrakis in accordance with the legislation of Arrakis.
“WHO” means World Health Organization.

Article 2

Scope

The scope of this Contract is the grant by BionPro Inc. to Licensees of a license to use the Licensed

Know-How related to the manufacturing process of the Licensed Product, as well as the transfer of

technology and know-how associated with the Licensed Know-How, in order to allow Licensees to

manufacture and supply the Licensed Product in the territory of Arrakis under this Contract.

Article 3

19
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Grant to Licensees

3.1. BionPro Inc. grants the Licensees an exclusive license or sub-license, as applicable in the
Territory under the Licensed Technology to develop, make, use, offer and supply the Licensed
Product in the Territory subject to and in accordance with the provisions of this Agreement,

solely for the Territory.

3.2. For the avoidance of doubt, the license set forth herein includes all Know-How and technology

provided by BionPro Inc. to the Licensees.
Section 4 Transfer of Technology

BionPro Inc shall supply the Licensed Know-How to Licensees to enable Licensees to exploit the
Licensed Product and scale up the production of the Licensed Product in the Territory. In order to
facilitate the transfer, each Party will perform its obligations provided in the Technology Transfer
Work Schedule, provided in Annex 1.

Article 5 Manufacturing

5.1. BionPro Inc. shall initially be responsible for establishing, and managing the manufacturing of
the Licensed Product, as well as engaging their best efforts to manufacture the Licensed Product
in an amount sufficient to meet its demand in the Territory, as required by the need formalized
by the FMH.

5.2. After the Development Period, the PHO shall assume full responsibility for all aspects of
manufacturing the Licensed Product. Thereafter, the PHO shall have sole accountability for
overseeing, managing, and sustaining the production of the Licensed Product in accordance with

the standards and practices established during the Development Period.
Article 6 Technical Assistance

As part of Technology Transfer Package 1, BionPro Inc. will, on dates to be agreed to by the Parties,
provide Technical Assistance to the FMH and the PHO as follows:

(@) Training at an agreed site by sending qualified personnel to the FMH and PHO facility for

training on documentation and Phase | manufacturing process and analytics.
(b)  Training on-site will be for a period of no more than five consecutive business days.

(c) Respond in a reasonable timeframe to any query concerning the Technology Transfer Package 1

20
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7.1.

7.2.

7.3.

7.4.

that might arise during and after the on-site training.
Article 7 Exchange of information and confidentiality

Each Party shall hold the Confidential Information disclosed to it under or in connection with this
Contract in strict confidence, and shall not use such Confidential Information for any other

purpose than the performance of this Contract.

The Party that releases, exchanges, or discloses Confidential Information (the “Disclosing
Party”) shall use reasonable efforts to mark such Confidential Information as “Confidential”. In
the event that Confidential Information is disclosed and not so marked, the receiving Party agrees
to treat such information as confidential to the extent that a reasonable person would consider

such information to be confidential given the content and circumstances of the disclosure.

Neither Party shall disclose any Confidential Information received from the other Party under or
in connection with this Contract, or otherwise developed by any Party in the performance of
activities in furtherance of this Contract, except to such of its officers, employees, agents,
representatives, Affiliates, advisors and consultants, governing bodies to whom disclosure is
necessary to exercise the Party’s rights or perform the Party’s obligations under this, and who are
bound by confidentiality and non-use obligations no less onerous than those contained in this

Section 7.

The obligations in Sections 7.1-7.3 above shall not apply to the following as established by

reasonable, written proof:
(@ information which at the time of disclosure is in the public domain; or

(b) information which, after its disclosure, becomes part of the public domain by publication

or otherwise, except by breach of this Contract; or

(c) information that a Party can demonstrate was lawfully possessed by it prior to disclosure

under or in connection with this Contract; or

(d) information that a Party receives from a third party which is not legally prohibited from

disclosing such information; or

(e) information a Party is required by law to disclose, provided that the other Party is promptly

notified of any such requirement: or

21
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7.5.

7.6.

1.7.

(f) information which is independently developed by the receiving Party or its Affiliates who

had no knowledge of the Disclosing Party’s Confidential Information.

If a receiving Party becomes obligated by law to disclose Confidential Information received
under or in connection with this Contract, or any portion thereof, to any Third Party,
governmental authority or court, that Party shall immediately notify the Disclosing Party of each
such requirement and identify the Confidential Information to be disclosed so that such
Disclosing Party may seek an appropriate protective order or other remedy with respect to
narrowing the scope of such requirement and, to the extent necessary, waive the receiving Party’s

compliance with the confidentiality obligations of this Contract.

The Parties acknowledge that disclosure of any Confidential Information in breach of this
Contract could give rise to irreparable injury to the non-breaching Party and that such injury will
not be adequately compensated by damages. Accordingly, the non-breaching Party shall be
entitled to the remedies of specific performance and injunctive relief or other equitable relief for
any threatened or actual breach of this Section 7. Such relief shall be in addition to all other

remedies available to the non-breaching Party at law or in equity.

All Confidential Information shall remain the property of the Disclosing Party. In the event that
a court or other legal or administrative tribunal of competent jurisdiction, directly or through an
appointed master, trustee or receiver, assumes partial or complete control over the assets of a
Party to this Contract, based on the insolvency or bankruptcy of such Party (or based on any
other analogous or similar status of that Party under foreign laws), the bankrupt or insolvent
Party shall promptly notify the court or other tribunal:

(g) that Confidential Information remains the property of the Disclosing Party; and

(h) of the confidentiality obligations under this Contract.

[other provisions are intentionally omitted]

IN WITNESS WHEREOF the Parties, through their duly authorised representatives, have
executed this Contract.

22
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Alexander Atreides Pirrik Thauv
BionPro Inc. Federal Ministry of Health of Arrakis
Nyara Verid

Provincial Health Office of Province of VValdris
425

List of annexes
430 Annex 1 - Technology Transfer Schedule
Annex 2 - Terms of Material Transfer

Annex 3 - Technology transfer Package 1, Package 2 and Package 3 content
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CLAIMANT’S EXHIBIT C-6, Email Correspondence Between FMH, PHO and BionPro, Inc.

From: aatreides@bionpro.com

Sent: Wednesday, August 16, 2017, 10:54
To: askywalker@bionpro.com

CC: Iskywalker@bionpro.com

Subject: [URGENT] FW: TT Contract

Hi Anakin,

Can you please check this contract and give me your thoughts? We have to send our feedback on

Monday.

Thank you,
Alexander
BionPro Inc

From: askywalker@bionpro.com

Sent: Wednesday, August 16, 2017, 11:13
To: aatreides@bionpro.com

CC: Iskywalker@bionpro.com

Subject: [URGENT] RE FW: TT Contract

Alex,

We will check it and we will send you an answer tomorrow.
Anakin

Legal Director

BionPro Inc

24
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From: askywalker@bionpro.com
Sent: Thursday, August 17, 2017, 15:05

To: aatreides@bionpro.com

CC: Iskywalker@bionpro.com
Subject: [URGENT] RE FW: TT Contract

Alex,

gbglasqqcb g nsppcaclrkcecrgde rfcntcp andrp ar mrmigermb muctcpucbmf tcgnkc
anl acpl qpce pbgd erfc pc brf mdrf c b r npmrcargd qcargid

m bbpcgqrf gl uc npomngc bbgderfcdnmgea pghp rgidq

7.2.

7.3.

Anakin

“The Party that releases, exchanges, or discloses Confidential Information (the
“Disclosing Party’’) shall use reasonable efforts to mark such Confidential Information
as “Confidential.” In the event that Confidential Information is disclosed and not so
marked, the receiving Party agrees to treat such information as confidential to the extent
that a reasonable person would consider such information to be confidential given the
content and circumstances of the disclosure.

Neither Party shall disclose any Confidential Information received from the other

Party under or in connection with this Contract, or otherwise developed by any Party in
the performance of activities in furtherance of this Contract, except to such of its officers,
employees, agents, representatives, Affiliates, advisors and consultants, governing bodies
to whom disclosure is necessary to exercise the Party’s rights or perform the Party’s
obligations under this, and who are bound by confidentiality and non-use obligations no
less onerous than those contained in this Article 7.

Legal Director

BionPro Inc
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From: P.thauv@fhm.gov.ar

Sent: Tuesday, August 15, 2017, 18:46

To: nverid@valdrispho.ar; aatreides@bionpro.com
Subject: Re: TT Contract

Dear Nyara and Alexander, please find attached the draft of the Technology of Transfer Contract for
your review.
| would appreciate it if you could provide feedback by Monday, so we can proceed accordingly.

Best regards,

Pirrik Thauv
Head of FMH
Republic of Arrakis

From: nverid@valdrispho.ar;

Sent: Wednesday, August 16, 2017, 14:21
To: P.thauv@fhm.ar; aatreides@bionpro.com
Subject: RE: TT Contract

Dear Pirrik,

| hope you’re doing well.

Our Legal Department has reviewed the draft, and we have no additional comments at this time. We are
ready to proceed as discussed.

Thank you for your work on this.

Best regards,

Nyara Verid Head of PHO

Province of Valdris

From: aatreides@bionpro.com

Sent: Monday, August 21, 2017, 11:40

To: M.Lois@fmbh.ar; nverid@valdrispho.ar;
Subject: RE: TT Contract
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Dear Martha

and Nyara,
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7.2.

7.3.

The Party that releases, exchanges, or discloses Confidential Information (the “Disclosing
Party”’) shall use reasonable efforts to mark such Confidential Information as
“Confidential.”” In the event that Confidential Information is disclosed and not so marked,
the receiving Party agrees to treat such information as confidential to the extent that a
reasonable person would consider such information to be confidential given the content
and circumstances of the disclosure.

Neither Party shall disclose any Confidential Information received from the other
Party under or in connection with this Contract, or otherwise developed by any Party in
the performance of activities in furtherance of this Contract, except to such of its officers,
employees, agents, representatives, Affiliates, advisors and consultants, governing bodies
to whom disclosure is necessary to exercise the Party’s rights or perform the Party’s
obligations under this, and who are bound by confidentiality and non-use obligations no
less onerous than those contained in this Section 7.

Thank you for considering these additions to strengthen the confidentiality terms. Please, let us know

if you’d like to discuss this further.

Best regards,

Alexander Atreides

BionPro Inc.

From: P.thauv@fhm.gov.ar
Sent: Wednesday, August 23, 2017, 9:53

To: nverid@pho.vl; ceo@bionpro.com

Subject: RE:

TT Contract

Dear Nyara and Alexander,

Please find attached the final version of the contract with the additions made.

Best regards,
Pirrik
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CLAIMANT’S EXHIBIT C-7, BionPro’s press release dated 7 November 2017
7 November 2017

560 [- Press Release extract-]

[The rest of the Release is intentionally omitted]

1. The Board of Directors of BionPro Inc. confirms that on 4 November 2017, BionPro entered into the
565 contract with the Federal Ministry of Health of Arrakis and the Provincial Health Office of Province of
Valdris concerning, among other matters, the transfer of information, know-how and technology

necessary to manufacture and distribute the BionPro’s newest medicine ProTego.

2. The contract is the much-desired result of tireless negotiations held between the Company, the Federal
Ministry of Health of Arrakis and the Provincial Health Office of Province of Valdris.

570 3. BionPro is proud to announce that a sufficiently long and sustainable period for stablishing local
manufacturing capabilities was agreed between the Parties.

4. BionPro expresses its commitment to fostering equitable access to life-saving therapies for global health.

5. The BionPro team additionally reiterates its aims to further develop the BionPro brand in Arrakis and the
Province of Valdris.

575

Chief Executive Officer of BionPro Inc.

Alexander Atreides
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580 CLAIMANT’S EXHIBIT C-8, Expert Report with Quantification of Losses Resulting from the
Data Leak

585

500 Expert Report for BionPro Inc.

Quantification of Losses Resulting from

the Data Leak

July 27t 2024
595

ClaimVision Evaluators

600 Mark Jackson, Sophie Weber, and Marie Curtis

tel.: 555-2948-05-68 | fax: 555-2948-05-68

email: evaluators@claimvision.com
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[Other chapters are intentionally not reproduced here]

Section VI — Impact of Data Leak on Business Losses

1. Introduction to Data Leak Impact

The cyberattack of December 2021 targeted the servers of the PHO of Province Valdris. The breach
resulted in the theft of sensitive information related to the development of a new medicine against the
disease “Nagini” marketed as “ProTego”. The stolen data included proprietary research, clinical trial
results, and manufacturing blueprints, which were crucial to the development and distribution of the
medicine.

2. Impact of the Data Leak on BionPro Inc.

2.1 Disruption to the Medicine Development Process

The data breach disrupted ProTego’s development timelines due to:
e Unauthorized access to proprietary formulas and clinical trial insights.

e Unauthorized access to manufacturing processes, exposing the public entity to potential
counterfeiting and market competition.

e Delayed regulatory approvals due to concerns about data integrity.

This disruption postponed the expected release of the medicine in the territory of Valdris by 12
months, significantly affecting the planned response to the epidemic.

2.2 Financial Loss due to Competitive Market Entry

The leaked information allowed unauthorized competitors, potentially backed by private entities
or other state authorities, to fast-track the development of a similar equivalent medicine. This
led to:

e Market Share Loss: Early entry of competing products reduced BionPro Inc.’s projected
market dominance.

e Revenue Erosion: The projected revenue over 12 months decreased by $160,000,000, as
shown in Table 1.

Table 1
Projected Revenue Before | Adjusted Revenue After Revenue Loss
Attack Attack
$600,000,000 $440,000,000 $160,000,000
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2.3 Reputational Damage and Trust Erosion

The cyberattack eroded public trust in BionPro Inc. ability to safeguard critical health
information. Consequences included:

e Reduced Partnerships: Loss of interest from international collaborators and funding
agencies.

e Customer Distrust: Hesitancy among healthcare providers and the public to adopt the
medicine post-launch.

These factors compounded BionPro Inc.’s difficulties in reclaiming market share and achieving
financial sustainability.

3. Quantification of Business Losses
3.1 Methodology

e Direct Costs: Calculated based on projected revenue loss due to delayed product release
and reduced market share.

e Indirect Costs: Quantified based on reputational damage, including the impact on
partnerships and long-term revenue forecast.

3.2 Breakdown of Losses

e Delayed Launch Impact: Estimated at $500,000,000 due to loss estimated for the
ProTego price, and the expected coverage.

e Market Share Decline: $250,000,000 due to reduced adoption in key regions.
e Reputation-Driven Losses:
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CLAIMANT’S EXHIBIT C-9, Press article from the “Arrakian National Times”

ARRAKIAN NATIONAL TIMES

12 December 2021 News

Escalating Tensions and Cyberattacks Leave Arrakis Reeling

In recent months, the Galvatian region has become a flashpoint of rising tensions, with a volatile mix of political,
economic, and social factors fueling instability. Historical grievances, territorial disputes, and the involvement of
external powers have further complicated the already fragile landscape.

A new crisis erupted two weeks ago when Arrakis became the target of an unprecedented wave of cyberattacks,
striking public institutions and critical government agencies. Among the entities affected were courts, hospitals,
and even the Federal Ministry of Health, alongside several Provincial Health Offices. According to insiders,
hackers infiltrated sensitive IT systems, though the full extent of the damage remains unclear.

In response, the government convened an emergency intra-agency meeting and released a public statement
acknowledging the attacks. The statement attempted to downplay the severity of the breach, claiming:

“Some of the governmental websites experienced temporary outages but there was no serious
damage. The Government will strengthen its ability to respond to such attacks. Cyberattacks by
pro-Gatanian hacktivist groups on our country have occurred intermittently in the past but have
become more frequent since Gatania intensified its attempts to interfere into our internal affairs.
Gatanian imperialistic ambitions cannot and will not be tolerated.”

Despite these assurances, the statement did little to quell public anxiety and raised more questions than it
answered. Critics pointed to the government’s failure to provide a concrete action plan, and frustration quickly
spilled into the streets of Tronjheim, the capital of Arrakis. Protests have erupted over the past two weeks, with
demonstrators accusing the government of incompetence and demanding the resignation of the president. Some
protests have turned violent, leading to clashes with police and a wave of arrests.

The cyberattacks are widely attributed to pro-Gatanian hacktivist groups, escalating fears of a broader campaign
linked to Gatania’s alleged imperial ambitions. These developments have underscored the vulnerability of
Arrakis’ cyber defences and shaken public confidence in the government’s ability to protect its citizens.

As the nation grapples with this multifaceted crisis, one pressing question looms large in the minds of many: Can
the people of Arrakis trust their government to safeguard their future? The answer remains uncertain, leaving the
country in a state of uneasy anticipation.
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CLAIMANT’S EXHIBIT C-10, Press article from the “Valdrian Post™

THE VALDRIAN POST

Arrakis is robbing us!
by Frank Castle, 29 September 2021, 9:30 am
Rising Secessionist Tensions: Protests Erupt in Valdris Over Independence from Arrakis

Last week, Valdris was swept by a wave of unprecedented protests as demonstrators rallied in favor of secession
from Arrakis. Organized through social media by local politicians and influential bloggers, coordinated
demonstrations took place in at least ten cities, including Kirrapa. Some protests escalated into violent clashes
with law enforcement, leaving at least ten injured, two of them severely, according to local authorities. However,
human rights groups have reported a higher toll, claiming that 29 lives were lost.

The unrest led to the detention of 198 protesters, all of whom now face criminal charges for allegedly inciting
mutiny. Despite the charges, every defendant has pleaded not guilty, casting a spotlight on the deeply contentious
nature of the ongoing crisis.

This is not Valdris’ first brush with secessionist fervour. In 1983, widespread public unrest culminated in a
referendum on independence. At the time, 68% of the population voted against breaking away from Arrakis.
Nevertheless, separatist movements have persisted in the decades since, albeit with limited influence—until now.

Economic Divide Fuels Valdris Secessionist Movement

The current secessionist rhetoric is driven largely by economic grievances. Valdris is a wealthier region, boasting a
GDP per capita 190% higher than the national average. Local leaders argue that their region is unfairly subsidizing
less prosperous parts of Arrakis, fueling slogans like “Arrakis is robbing us.” These economic disparities have added
weight to separatist calls, making their case resonate with a growing number of Valdrian citizens.

Government’s Cybersecurity Failures: A Catalyst for Separatism

While economic inequality has long simmered beneath the surface, recent developments have reignited separatist
fervour. The Arrakian government’s inability to manage ongoing cyberattacks has become a lightning rod for public
discontent, further eroding trust in national leadership.

With public sentiment shifting, calls for a new referendum on Valdrian independence are gaining momentum.
Analysts suggest that if a vote were held today, the outcome could diverge significantly from the results of the 1983
referendum.

The stakes are high. As protests continue and political leaders on both sides grapple with the implications, the
guestion remains: will Valdris chart a path toward independence, or can Arrakis find a way to heal its divisions? The
answer could reshape the future of the region.
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CLAIMANT’S EXHIBIT C-11, FMH Internal Audit Report concerning the Cyberattack on 20
December 2021

Ministry of Technology

Republic of Arrakis
29 December 2021

Internal Audit Report
Assessment on Cybersecurity Incident

1. Introduction

This Report outlines the findings of the internal audit conducted in response to the cyberattack which occurred
on 20 December 2021 (“Cyberattack™). This cybersecurity incident affected a number of public institutions and
governmental agencies, including several Ministries and Provincial Health Offices (“PHO”) with a significant
breach resulting in the theft of confidential data stored on various servers. This Cyberattack raised critical
concerns regarding the adequacy of Arrakis’ cybersecurity safety and the safeguards in place across the various
levels of public administration.

This Report was prepared by the Federal Ministry of Technology of the Republic of Arrakis, in cooperation with
the PHO of the Province of Valdris.

2. Scope of the Audit

This audit was aimed at assessing the extent of the data accessed by the attackers and to identify the
vulnerabilities that facilitated this breach. Key areas reviewed included:

e Security frameworks and IT infrastructure

e Response protocols and incident management

e Cybersecurity training and preparedness among staff
3. Findings

Based on the information currently available, the recent breach does not appear to be linked to a ransomware
attack. There exists a very high level of probability that the Ministry's IT systems were accessed by hackers
through a breach in the IT systems of the PHO of the Province of Valdris.

The vulnerabilities within the IT systems of the PHO of the Province of Valdris are likely attributed to insufficient
implementation of cybersecurity measures by this PHO. Key contributing factors include:

o Insufficient IT infrastructure and cybersecurity systems: outdated equipment and weak security protocols
created significant vulnerabilities. The infrastructure of PHO of Valdris was ill-equipped to defend
against modern cyber threats.

o Insufficient Staff Training: the PHO of Valdris only provided virtual training to its heads and managers.
Consequently, other employees, who play an essential role in operational cybersecurity, were not
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sufficiently prepared to recognize and respond to potential modern cybersecurity threats. This gap in
training and awareness significantly contributed to the vulnerability of the systems.

These vulnerabilities facilitated the hackers’ access to systems of PHO of Valdris, which subsequently allowed
them to receive unauthorized access to FMH systems.

Preliminary analysis indicates that the Cyberattack likely originated from a country outside the GOD Region,
most probably from the territory of Gatania.

4. Scope of impact

While it is not yet possible to estimate conclusively the scope of data accessed by hackers, early assessments with
a medium level of probability indicate that a vast quantity of confidential information, including potentially
sensitive personal and operational data, was accessed and possibly exfiltrated by hackers. In particular, the data
of all servers of state courts of Arrakis, schools and hospitals located in Kirrapa and Tronjheim were subject to
leak. The hackers also likely received unauthorized access to servers of Ministry of Health of Arrakis. However,
hackers did not access systems of the Government of Arrakis and of such Ministries as Federal Ministry of
Investment, Industry and Trade and Ministry of Agriculture of Arrakis. However, as of the date of this audit
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CLAIMANT’S EXHIBIT C-12, Agreement on succession issues

AGREEMENT ON SUCCESSION ISSUES
Between the Federal Republic of Arrakis and Republic of Valdris

[intentionally omitted]

Article 13.
Any issues related to succession of the Parties with respect to international

responsibility of the Federal Republic of Arrakis, which have arisen before the date of

S. Prince
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CLAIMANT’S EXHIBIT C-13, Decree No. 183

(Official translation in English from the Valdrian language)

THE REPUBLIC OF VALDRIS

Decree No. 183
of 10 January 2023
By the authority vested in me as the President of the Republic of Valdris,
Honoring the will and the decision of the representatives of the People of Valdris,
Aiming at protecting the Valdrian Dollar (VLD),

We hereby declare:

This Decree applies to all natural and legal persons (as applicable) resident or registered within the territory of the
Republic of Valdris.

During the validity of this National Law, the following operations are subject to authorization by the Central Bank
of the Republic of Valdris:

a. [...]

d. acquisition of foreign currency relating to international investments with a view of repatriation of
dividends;

e. [...]

The authorizations referred to in art. 2 above will be subject to the availability of foreign currency established by
the Central Bank of the Republic of Valdris and to the guidelines dictated by the national executive. The procedure
for obtaining the authorisations shall be established by the Central Bank of the Republic of Valdris.

This Decree is a matter of public order and will be in force from the day of its

S Prince
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CLAIMANT’S EXHIBIT C-14, National Law No. 48

(Official translation in English from the Valdrian language)

835
THE PRESIDENT’S OFFICE
National Law No. 48
of 12 December 2023
840 As the Parliament of the Republic of Valdris,
Honoring the will and the decision of the representatives of the People of Valdris,
Aiming at protecting the Valdrian economy and its vital sectors,
I hereby declare:
845 1. This National Law applies to all legal entities registered within the territory of the Republic of Valdris operating in
pharmaceutical, mining and agricultural sectors.
2. During the validity of this National Law, the following operations are prohibited:
a [...]
b. transfer abroad of the amounts exceeding the equivalents of:
850 1) USD 150,000 per calendar year (as per the Official Rate established by the Central Bank of the
Republic of Valdris); and
2) USD 20,000 per month (as per the Official Rate established by the Central Bank of the Republic of
Valdris);
c. [...1
855 3. This National Law enters into force on the day of its publication.

4. This National Law shall be officially published in the State Journal on the day following its signature.

S. Prince

Severus Prince

[Annex: full text of National Law No. 48 - intentionally not reproduced here] President of the Republic of Valdris

38



860 CLAIMANT’S EXHIBIT C-15, Results of Journalistic Investigation

Newspaper B January 2024 Page 1

The Integrity Chronicle

Unveiling the
Shadows: How
Corporations are
Sidestepping
Domestic Laws
Joint report by C. Swan and A. Cullen

Valdris has being experiencing significant challe
after the monetary crisis outbreak. To save the stabr
and improve the monetary, economic and financial
situation, National Law No. 48 was adopted. In particular,
National Law No. 48 imposed a specific temporary
limitation - no company was allowed to transfer abroad
more than 150,000 USD per year, and no more than 20,000
USD per month. For now, this requirement only concerns
pharmaceutical, mining and agricultural industries,
however the Government is planning to extend it to other
industries. It is reported that the food, chemical and
textile industries are nextin line.

Valdris is the Economic
middle of the Turmoil:

Rising Monctary Crisis
Sparks Widespread

‘ne purposes profits made in ‘Valdris. trea‘tn - he ) ﬁa.ncial
of protection of evidence, we Another corporation, Ecovista wellbeing  of millions of
do not disclose the sources of Ltd. incorporated in Reka. which ...~ » ____:.

The crisis My @ % - =
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Hor .‘ more than 65000 ;
auc Yy monch. Ecovista Led is clearly DI Helso Hipiizsls =
100 beneficing from che erisis it Be:e,n SEERTE B Ui tightening their belts, as n
Eae HEdithip bl e Lisie B inflarion rates have cliimbed o e i
Y Valdris as it is reported thatits | lc noc seen in over 40 ¢ Srxously watching
for sales increased significantly ey - signs of further ecom
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during the Nagini epidemig.
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CLAIMANT’S EXHIBIT C-15.1, Journalists’ Evidence

llll

CENTRAL BANK

of the Republic of Valdris
To the President of the Central Bank
Victor Baratheon
865
Internal letter No. 321405
29.12.2023

In accordance with the instructions given by the President the Central Bank during the meeting on 28
December 2023, the Department of the of Foreign Exchange hereby provides the information about the
870  outbound transfers in USD completed by foreign companies operating in medical sphere October-

December 2023. Please see the attached Annex with the requested information.

Jessica Bewt

Director

Ty e Vot
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Outbound transfers (USD)

Name of the company (Country

of incorporation) October November December
21,000 26,200 10,020
24,700 25,500 9,400
Quilis Inc. (Smirion) 30,000 32,000 32,500
- 15,000 14,500 12,311
Ecovista Ltd (Reka) 65,500 66,000 69,000
15,000 16,500 11,000
19,000 24,500 13,203
28,000 23,500 4,500
15,600 16,500 8,900
23,000 19,500 13,011
22,060 23,800 12,040
34,000 30,500 11,200
26,400 23,500 10,500
32,000 14,500 12,000
12,000 17,500 9,200
15,030 19,300 10,000
18,000 8,500 7,000
16,000 19,500 14,900
18,000 18,500 14,800
9,000 17,500 10,000
(Page 1/3)
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INTERNATIONAL CENTRE FOR SETTLEMENT OF
INVESTMENT DISPUTES

ADDITIONAL FACILITY

880 In the arbitration proceeding between

BionPro Inc
(Claimant)

and

885 Republic of Valdris

(Respondent)

RESPONSE TO THE REQUEST FOR ARBITRATION

890
14 September 2024
For Respondent:
895 Bradshaw & Associates Legal Group

66 Perry Lane, 2130
Republic of Valdris
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A. INTRODUCTION

1.  The Republic of Valdris (“Valdris”), the Respondent in the present proceeding, hereby submits

900 a brief response to the Claimant’s Request for Arbitration (the “Response”).

2. In this Response, unless otherwise stated, the Respondent adopts the abbreviations used in the

Claimant’s Request for Arbitration.

3. Unless explicitly admitted, the Respondent denies every statement made by the Claimant in the

Request for Arbitration.
905 4. Respondent is represented in the arbitration by:

Mr Edgard Linton
Valdris’ Ministry of Justice
42 Thrushcross, 1847, Republic of Valdris
Tel: 988-5741125
910 Email: Edgard.Linton@minjustice.vl

Ms Carrie Moore
Bradshaw & Associates Legal Group
66 Perry Street, 2130Republic of Valdris
Tel: 75564-0598-09
915 Email: c.moore@bradshaw-legal.vi

B. JURISDICTION OF THE TRIBUNAL
5. The Respondent respectfully submits that the Tribunal lacks jurisdiction over the present dispute.

6.  BionPro mistakenly claims that its investment is protected under the Arrakis-Xenera BIT, entered
into in 2005 (“BIT”) on the basis that Valdris allegedly succeeded to the BIT after its

920 independence on 1 January 2023. However, Valdris is not and has never been bound by the BIT.

7. After Valdris became an independent state, it expressed its intention to remain bound by certain
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10.

11.

12.

treaties concluded by Arrakis.® However, it did not automatically succeed in respect of all
Arrakis’s treaties. The Valdris’ parliament expressly objected to continuation of any bilateral
investment treaties of Arrakis in April 2023.17 Valdris never considered to be bound by the BIT
and transparently demonstrated it in its governmental websites.'® Moreover, on 17 August 2024,

Respondent explicitly informed Xenera that it did not recognize the BIT as a treaty in force.*®

In any event, Xenera’s response to Valdris’ official note was not specific enough to result in

succession of the BIT.%
ADMISSIBILITY OF THE FPS CLAIM

In the unlikely event that this Tribunal finds that the BIT binds Valdris, Respondent considers
BionPro’s FPS claim to be inadmissible because Arrakis continues to exist, and assuming that the
FPS violation in fact occurred, Arrakis may potentially be responsible for this violation jointly
with Valdris (quod non). While apportioning responsibility for the FPS violation to Valdris, the
Tribunal might indirectly decide on the international responsibility of Arrakis, which is not a party
to this arbitration. Such an ex parte decision, made without the consent of Arrakis, would
contravene the principles of sovereign equality and independence as applied by the International
Court of Justice and other international tribunals (the Monetary Gold principle).

Respondent reserves the right to elaborate on its jurisdictional and admissibility objections at a

later stage.

THE RESPONDENT’S MEASURES DO NOT CONSTITUTE A VIOLATION OF FULL
PROTECTION AND SECURITY

Even if the FPS claim is found admissible, none of the Respondent’s actions breached the full

protection and security standard under the BIT.

The BIT does not cover cybersecurity as a part of the full protection and security. This standard

16
17
18
19
20

Exhibit C-1, Valdris’ Official Note to Xenera regarding Continuation of Treaties.

Exhibit R-1, Resolution of the Valdris’ Parliament on Succession of Bilateral Investment Treaties.
Exhibit R-2, Excerpt from the Valdris’ Governmental Website.

Exhibit R-3, Valdris’ Official Note to Xenera regarding Non-Continuation of the BIT.

Exhibit C-2, Xenera’s Official Note to Valdris regarding Continuation of Treaties.
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17.

of investor protection encompasses only physical protection of the investment.

Moreover, even if the tribunal interprets that cybersecurity is covered by the full protection and
security standard, Arrakis and Valdris have taken all the reasonable measures to ensure the
protection of BionPro’s data, by implementing the cybersecurity recommendations issued by GOD

to the extent possible for a least developed country.?!

Arrakis, and therefore also the former Province of Valdris, have been subject to an unprecedented
campaign of disinformation, foreign influence and cyberattacks originating from Gatania which
would be difficult to handle even by developed and well-prepared states. Considering the limited
resources of Arrakis and Valdris, the chaos resulting from constant threat from cyberspace which
Arrakis was obliged to endure for years, as well as Arrakis’ and Valdris’ best efforts to address
any potential dangers related to cyberattacks, it would be unreasonable to hold Valdris responsible
for consequences of a data leak beyond its control.

Lastly, Valdris did not succeed in respect to Arrakis’ responsibility for the alleged violation of the

BIT. Arrakis still exists and it bears all the responsibility for its previous actions.

Moreover, the PHO of Valdris was not the author of the alleged violation of full protection and
security as it was formally subject to the FMH who bore all the responsibility for the PHO’s
actions.?? There is no evidence that the hackers accessed the ministerial systems through the
servers of the PHO of Valdris, which was concluded already in February 2022 by the PHO’s
internal investigation.?® In addition, BionPro’s information was stored on the servers of FMH,
which were physically located in the capital city of Arrakis, outside the territory of the Province
of Valdris. For this reason, any responsibility for the alleged acts should not be associated with
Valdris.

THE RESPONDENT’S MEASURES DO NOT CONSTITUTE A BREACH OF THE
FREE TRANSFER OF FUNDS

Being a new state, Valdris introduced a new currency — VLD (Valdrian Dollar). In May 2023,

21
22
23

Exhibit R-4, GOD Recommendations on Cybersecurity; Exhibit R-5, Executive Order No. 517/2021.
Exhibit R-6, Excerpt from the Constitution of the Federal Republic of Arrakis.
Exhibit R-7, PHO of Valdris Internal Assessment.
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Valdris experienced a monetary crisis. In the period between May and September 2023, Claimant
filed twelve requests for repatriation of its profits in USD, amounting to USD 60 million. The
Central Bank, having thoroughly considered the requests, found them incomplete and not meeting
the necessary legal requirements. The Central Bank thus requested additional documents, but
Claimant did not provide them.?* Due to a thorough assessment of all requests and a shortage of
foreign currencies, the Central Bank is experiencing a backlog in applications. However, the

Claimant’s requests remain pending and will be properly assessed.?

In an attempt to balance the economy, Valdris introduced a general quota restriction on transfers
of convertible currencies out of the country.?® No entity was allowed to transfer abroad more than
USD 150,000 per year, and no more than USD 20,000 per month. At first, the regulation only

covered pharmaceutical, mining and agricultural industries.

Claimant asserts that Quilis Inc., producer of medical devices, incorporated in Smirion, and
Ecovista Ltd, which was incorporated Reka, producer of vitamins and homeopathic drugs were
avoiding the transfer restriction and were transferring their profits abroad in USD. Contrary to that,
these companies do not produce medicine like Claimant, they do not compete on the market, and
are subject to a different regulatory requirement, thereby, the new regulation does not cover these

companies.
CONSTITUTION OF THE TRIBUNAL

Pursuant to Article 8 of the BIT, the Respondent agrees that the Tribunal is to be constituted in
accordance with the method provided in Rule 24(2) of the ICSID AF Rules.

In accordance with Rule 4(a)(i) of the ICSID AF Rules, Respondent appoints Prof. Gareth

Lannister, a national of Eldoria, as arbitrator.
Dr. Gareth Lannister’s contact information is the following:

Dr. Gareth Lannister

24
25
26

Exhibit R-8, Central Bank’s Request.
Exhibit C-13, Decree No. 183.
Exhibit C-14, National Law No. 48.
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H.

Valor & Thorn Legal Advisors
23 Crestview Avenue, 7823
the Capitol of Panem, Eldoria

CLAIMANT’S PROCEDURAL REQUEST

Respondent respectfully submits that the “Expert Report with Quantification of Losses Resulting
from the Data Leak” (Claimant’s Exhibit C-8) does not meet the criteria for “confidential or
protected information” under Article 7 of the UNCITRAL Rules on Transparency in Treaty-based
Investor-State Arbitration 2014.

The contents of Exhibit C-8, including general descriptions of business disruptions and financial
estimates, are not of such a nature as to warrant protection under Article 7(2). Respondent asserts
that such information does not constitute proprietary or confidential business information whose

publication would result in competitive harm to Claimant.

Nevertheless, Respondent acknowledges Claimant's concerns and seeks to avoid unnecessary
procedural disputes that might delay the efficient progress of these proceedings. Therefore, while
maintaining its position that the document does not require confidentiality protections, Respondent
does not object to the exclusion of Exhibit C-8 from publication in the UNCITRAL repository.

Respondent defers to the discretion of the arbitral tribunal to determine whether the contents of
Claimant's Exhibit No. 8 should be classified as confidential under the Transparency Rules and,

accordingly, whether the document should be excluded from publication.

This position is taken in the spirit of cooperation and efficiency, without prejudice to Respondent's

rights to contest any similar objections in the future should they arise.

RELIEF SOUGHT

In light of the foregoing, Respondent requests that the Tribunal:

DECLARE that the Tribunal lacks jurisdiction to hear this dispute;

DECLARE that the Claimant’s claim relating to Article 3 of the BIT, the alleged breach of
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the ““full protection and security” obligation, is inadmissible; or in the alternative that
Respondent has not violated Article 3.

DECLARE that Respondent has not violated Article 4 of the BIT;
DECLARE that Respondent has not violated Article 5 of the BIT,;
DECLARE that Respondent does not have to pay to Claimant any damages; and

ORDER Claimant to bear the entire costs of the proceedings including the Respondent’s

representation fees.

For and on behalf of Respondent,

Mr. Edgard Linton Ms Carrie Moore
Valdris Ministry of Justice Partner at Bradshaw & Associates Legal
Group
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RESPONDENT’S EXHIBIT R-1, Resolution of the VValdris’ Parliament on Succe